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§262.106 When must a hazardous
waste determination be made?

(a) For laboratory waste sent from a
laboratory to an on-site hazardous
waste accumulation area, each Univer-
sity must evaluate the laboratory
wastes to determine whether they are
solid wastes under RCRA and, if so, de-
termine pursuant to §262.11 (a) through
(d) whether they are hazardous wastes,
as soon as the laboratory wastes reach
the University’s Hazardous Waste Ac-
cumulation area(s). At this point each
University must determine whether
the laboratory waste will be reused or
whether it must be managed as RCRA
solid or hazardous waste.

(b) For laboratory waste that will be
sent from a laboratory to a TSD facil-
ity permitted to handle the waste, each
University must evaluate such labora-
tory wastes to determine whether they
are solid wastes under RCRA and, if so,
determine pursuant to §262.11 (a)
through (d) whether they are hazardous
wastes, prior to the 30-day deadline for
removing dated laboratory waste from
the laboratory.

(c) Laboratory waste that is deter-
mined to be hazardous waste is no
longer subject to the provisions of this
subpart and must be managed in ac-
cordance with all applicable provisions
of 40 CFR Parts 260 through 270.

§262.107 Under what circumstances
will a university’s participation in
this environmental management
standard pilot be terminated?

(a) EPA retains the right to termi-
nate a University’s participation in
this Laboratory XL project if the Uni-
versity:

(1) Is in non-compliance with the
Minimum Performance Criteria in
§262.104; or

(2) Has actual environmental man-
agement practices in the laboratory
that do not conform to its Environ-
mental Management Plan; or

(3) Is in non-compliance with the
Hazardous Waste Determination re-
quirements of §262.106.

(b) In the event of termination, EPA
will provide the University with 15
days written notice of its intent to ter-
minate. During this period, which com-
mences upon receipt of the notice, the
University will have the opportunity to

§262.200

come back into compliance with the
Minimum Performance Criteria, its
Environmental Management Plan, or
the requirements for making a haz-
ardous waste determination at §262.106
or to provide a written explanation as
to why it was not in compliance and
how it intends to return to compliance.
If, upon review of the University’s
written explanation, EPA then re-
issues a written notice terminating the
University from this XL Project, the
provisions of paragraph (c) of this sec-
tion will immediately apply and the
University shall have 90 days to come
into compliance with the applicable
RCRA requirements deferred by
§262.10(j). During the 90-day transition
period, the provisions of this subpart
shall continue to apply to the Univer-
sity.

(¢) If a University withdraws from
this XL project, or receives a notice of
termination pursuant to this section,
it must submit to EPA and the state a
schedule for returning to full compli-
ance with RCRA requirements at the
laboratory level. The schedule must
show how the University will return to
full compliance with RCRA within 90
days from the date of the notice of ter-
mination or withdrawal.

§262.108 When will this subpart ex-
pire?

This subpart will expire on April 15,
2009.

[71 FR 35550, June 21, 2006]

Subpart K—Alternative Require-
ments for Hazardous Waste
Determination and Accumu-
lation of Unwanted Material
for Laboratories Owned by Eli-
gible Academic Entities

SOURCE: 73 FR 72954, Dec. 1, 2008, unless
otherwise noted.

§262.200 Definitions for this subpart.

The following definitions apply to
this subpart:

Central accumulation area means an
on-site hazardous waste accumulation
area subject to either §262.34(a)-(b) of
this part (large quantity generators) or
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§262.34(d)-(f) of this part (small quan-
tity generators). A central accumula-
tion area at an eligible academic enti-
ty that chooses to be subject to this
subpart must also comply with §262.211
when accumulating unwanted material
and/or hazardous waste.

College/University means a private or
public, post-secondary, degree-grant-
ing, academic institution, that is ac-
credited by an accrediting agency list-
ed annually by the U.S. Department of
Education.

Eligible academic entity means a col-
lege or university, or a non-profit re-
search institute that is owned by or
has a formal written affiliation agree-
ment with a college or university, or a
teaching hospital that is owned by or
has a formal written affiliation agree-
ment with a college or university.

Formal written affiliation agreement for
a non-profit research institute means a
written document that establishes a re-
lationship between institutions for the
purposes of research and/or education
and is signed by authorized representa-
tives, as defined by §260.10, from each
institution. A relationship on a
project-by-project or grant-by-grant
basis is not considered a formal written
affiliation agreement. A formal written
affiliation agreement for a teaching hos-
pital means a master affiliation agree-
ment and program letter of agreement,
as defined by the Accreditation Council
for Graduate Medical Education, with
an accredited medical program or med-
ical school.

Laboratory means an area owned by
an eligible academic entity where rel-
atively small quantities of chemicals
and other substances are used on a
non-production basis for teaching or
research (or diagnostic purposes at a
teaching hospital) and are stored and
used in containers that are easily ma-
nipulated by one person. Photo labora-
tories, art studios, and field labora-
tories are considered laboratories.
Areas such as chemical stockrooms and
preparatory laboratories that provide a
support function to teaching or re-
search laboratories (or diagnostic lab-
oratories at teaching hospitals) are
also considered laboratories.

Laboratory clean-out means an eval-
uation of the inventory of chemicals
and other materials in a laboratory
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that are no longer needed or that have
expired and the subsequent removal of
those chemicals or other unwanted ma-
terials from the laboratory. A clean-
out may occur for several reasons. It
may be on a routine basis (e.g., at the
end of a semester or academic year) or
as a result of a renovation, relocation,
or change in laboratory supervisor/oc-
cupant. A regularly scheduled removal
of unwanted material as required by
§262.208 does not qualify as a labora-
tory clean-out.

Laboratory worker means a person
who handles chemicals and/or un-
wanted material in a laboratory and
may include, but is not limited to, fac-
ulty, staff, post-doctoral fellows, in-
terns, researchers, technicians, super-
visors/managers, and principal inves-
tigators. A person does not need to be
paid or otherwise compensated for his/
her work in the laboratory to be con-
sidered a laboratory worker. Under-
graduate and graduate students in a
supervised classroom setting are not
laboratory workers.

Non-profit research institute means an
organization that conducts research as
its primary function and files as a non-
profit organization under the tax code
of 26 U.S.C. 501(c)(3).

Reactive acutely hazardous unwanted
material means an unwanted material
that is one of the acutely hazardous
commercial chemical products listed in
§261.33(e) for reactivity.

Teaching hospital means a hospital
that trains students to become physi-
cians, nurses or other health or labora-
tory personnel.

Trained professional means a person
who has completed the applicable
RCRA training requirements of §265.16
for large quantity generators, or is
knowledgeable about normal oper-
ations and emergencies in accordance
with §262.34(d)(5)(iii) for small quantity
generators and conditionally exempt
small quantity generators. A trained
professional may be an employee of the
eligible academic entity or may be a
contractor or vendor who meets the
requisite training requirements.

Unwanted material means any chem-
ical, mixtures of chemicals, products of
experiments or other material from a
laboratory that is no longer needed,
wanted or usable in the laboratory and
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that is destined for hazardous waste de-
termination by a trained professional.
Unwanted materials include reactive
acutely hazardous unwanted materials
and materials that may eventually be
determined not to be solid waste pursu-
ant to §261.2, or a hazardous waste pur-
suant to §261.3. If an eligible academic
entity elects to use another equally ef-
fective term in lieu of ‘“‘unwanted ma-
terial,” as allowed by §262.206(a)(1)(i),
the equally effective term has the same
meaning and is subject to the same re-
quirements as ‘‘unwanted material”
under this subpart.

Working container means a small con-
tainer (i.e., two gallons or less) that is
in use at a laboratory bench, hood, or
other work station, to collect un-
wanted material from a laboratory ex-
periment or procedure.

[73 FR 72954, Dec. 1, 2008, as amended at 75
FR 79308, Dec. 20, 2010]

§262.201 Applicability of this subpart.

(a) Large quantity generators and
small quantity generators. This sub-
part provides alternative requirements
to the requirements in §§262.11 and
262.34(c) for the hazardous waste deter-
mination and accumulation of haz-
ardous waste in laboratories owned by
eligible academic entities that choose
to be subject to this subpart, provided
that they complete the notification re-
quirements of §262.203.

(b) Conditionally exempt small quan-
tity generators. This subpart provides
alternative requirements to the condi-
tional exemption in §261.5(b) for the ac-
cumulation of hazardous waste in lab-
oratories owned by eligible academic
entities that choose to be subject to
this subpart, provided that they com-
plete the notification requirements of
§262.203.

§262.202 This subpart is optional.

(a) Large quantity generators and
small quantity generators: Eligible
academic entities have the option of
complying with this subpart with re-
spect to its laboratories, as an alter-
native to complying with the require-
ments of §§262.11 and 262.34(c).

(b) Conditionally exempt small quan-
tity generators. Eligible academic enti-
ties have the option of complying with
this subpart with respect to its labora-

§262.203

tories, as an alternative to complying
with the conditional exemption of
§261.5(b).

§262.203 How an eligible academic en-
tity indicates it will be subject to
the requirements of this subpart.

(a) An eligible academic entity must
notify the appropriate EPA Regional
Administrator in writing, using the
RCRA Subtitle C Site Identification
Form (EPA Form 8700-12), that it is
electing to be subject to the require-
ments of this subpart for all the lab-
oratories owned by the eligible aca-
demic entity under the same EPA Iden-
tification Number. An eligible aca-
demic entity that is a conditionally ex-
empt small quantity generator and
does not have an EPA Identification
Number must notify that it is electing
to be subject to the requirements of
this subpart for all the laboratories
owned by the eligible academic entity
that are on-site, as defined by §260.10.
An eligible academic entity must sub-
mit a separate notification (Site Iden-
tification Form) for each EPA Identi-
fication Number (or site, for condi-
tionally exempt small quantity genera-
tors) that is electing to be subject to
the requirements of this subpart, and
must submit the Site Identification
Form before it begins operating under
this subpart.

(b) When submitting the Site Identi-
fication Form, the eligible academic
entity must, at a minimum, fill out the
following fields on the form:

(1) Reason for Submittal.

(2) Site EPA Identification Number
(except for conditionally exempt small
quantity generators).

(3) Site Name.

(4) Site Location Information.

(5) Site Land Type.

(6) North American Industry Classi-
fication System (NAICS) Code(s) for
the Site.

(7) Site Mailing Address.

(8) Site Contact Person.

(9) Operator and Legal Owner of the
Site.

(10) Type of Regulated Waste Activ-
ity.

(11) Certification.

(c) An eligible academic entity must
keep a copy of the notification on file
at the eligible academic entity for as
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long as its laboratories are subject to
this subpart.

(d) A teaching hospital that is not
owned by a college or university must
keep a copy of its formal written affili-
ation agreement with a college or uni-
versity on file at the teaching hospital
for as long as its laboratories are sub-
ject to this subpart.

(e) A non-profit research institute
that is not owned by a college or uni-
versity must keep a copy of its formal
written affiliation agreement with a
college or university on file at the non-
profit research institute for as long as
its laboratories are subject to this sub-
part.

§262.204 How an eligible academic en-
tity indicates it will withdraw from
the requirements of this subpart.

(a) An eligible academic entity must
notify the appropriate EPA Regional
Administrator in writing, using the
RCRA Subtitle C Site Identification
Form (EPA Form 8700-12), that it is
electing to no longer be subject to the
requirements of this subpart for all the
laboratories owned by the eligible aca-
demic entity under the same EPA Iden-
tification Number and that it will com-
ply with the requirements of §§262.11
and 262.34(c) for small quantity genera-
tors and large quantity generators. An
eligible academic entity that is a con-
ditionally exempt small quantity gen-
erator and does not have an EPA Iden-
tification Number must notify that it
is withdrawing from the requirements
of this subpart for all the laboratories
owned by the eligible academic entity
that are on-site and that it will comply
with the conditional exemption in
§261.5(b). An eligible academic entity
must submit a separate notification
(Site Identification Form) for each
EPA Identification Number (or site, for
conditionally exempt small quantity
generators) that is withdrawing from
the requirements of this subpart and
must submit the Site Identification
Form before it begins operating under
the requirements of §§262.11 and
262.34(c) for small quantity generators
and large quantity generators, or
§261.5(b) for conditionally exempt
small quantity generators.

(b) When submitting the Site Identi-
fication Form, the eligible academic
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entity must, at a minimum, fill out the
following fields on the form:

(1) Reason for Submittal.

(2) Site EPA Identification Number
(except for conditionally exempt small
quantity generators).

(3) Site Name.

(4) Site Location Information.

(5) Site Land Type.

(6) North American Industry Classi-
fication System (NAICS) Code(s) for
the Site.

(7) Site Mailing Address.

(8) Site Contact Person.

(9) Operator and Legal Owner of the
Site.

(10) Type of Regulated Waste Activ-
ity.

(11) Certification.

(c) An eligible academic entity must
keep a copy of the withdrawal notice
on file at the eligible academic entity
for three years from the date of the no-
tification.

§262.205 Summary of the
ments of this subpart.

require-

An eligible academic entity that
chooses to be subject to this subpart is
not required to have interim status or
a RCRA Part B permit for the accumu-
lation of unwanted material and haz-
ardous waste in its laboratories, pro-
vided the laboratories comply with the
provisions of this subpart and the eligi-
ble academic entity has a Laboratory
Management Plan (LMP) in accordance
with §262.214 that describes how the
laboratories owned by the eligible aca-
demic entity will comply with the re-
quirements of this subpart.

§262.206 Labeling and management
standards for containers of wun-
wanted material in the laboratory.

An eligible academic entity must
manage containers of unwanted mate-
rial while in the laboratory in accord-
ance with the requirements in this sec-
tion.

(a) Labeling: Label unwanted mate-
rial as follows:

(1) The following information must
be affixed or attached to the container:

(i) The words ‘‘unwanted material”’
or another equally effective term that
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is to be used consistently by the eligi-
ble academic entity and that is identi-
fied in Part I of the Laboratory Man-
agement Plan, and

(ii) Sufficient information to alert
emergency responders to the contents
of the container. Examples of informa-
tion that would be sufficient to alert
emergency responders to the contents
of the container include, but are not
limited to:

(A) The name of the chemical(g),

(B) The type or class of chemical,
such as organic solvents or halo-
genated organic solvents.

(2) The following information may be
affixed or attached to the container,
but must at a minimum be associated
with the container:

(i) The date that the unwanted mate-
rial first began accumulating in the
container, and

(ii) Information sufficient to allow a
trained professional to properly iden-
tify whether an unwanted material is a
solid and hazardous waste and to assign
the proper hazardous waste code(s),
pursuant to §262.11. Examples of infor-
mation that would allow a trained pro-
fessional to properly identify whether
an unwanted material is a solid or haz-
ardous waste include, but are not lim-
ited to:

(A) The name and/or description of
the chemical contents or composition
of the unwanted material, or, if known,
the product of the chemical reaction,

(B) Whether the unwanted material
has been used or is unused,

(C) A description of the manner in
which the chemical was produced or
processed, if applicable.

(b) Management of Containers in the
Laboratory: An eligible academic enti-
ty must properly manage containers of
unwanted material in the laboratory to
assure safe storage of the unwanted
material, to prevent leaks, spills, emis-
sions to the air, adverse chemical reac-
tions, and dangerous situations that
may result in harm to human health or
the environment. Proper container
management must include the fol-
lowing:

(1) Containers are maintained and
kept in good condition and damaged
containers are replaced, overpacked, or
repaired, and

§262.207

(2) Containers are compatible with
their contents to avoid reactions be-
tween the contents and the container;
and are made of, or lined with, mate-
rial that is compatible with the un-
wanted material so that the con-
tainer’s integrity is not impaired, and

(3) Containers must be kept closed at
all times, except:

(i) When adding, removing or bulking
unwanted material, or

(ii) A working container may be open
until the end of the procedure or work
shift, or until it is full, whichever
comes first, at which time the working
container must either be closed or the
contents emptied into a separate con-
tainer that is then closed, or

(iii) When venting of a container is
necessary.

(A) For the proper operation of lab-
oratory equipment, such as with in-line
collection of unwanted materials from
high performance liquid
chromatographs, or

(B) To prevent dangerous situations,
such as build-up of extreme pressure.

[73 FR 72954, Dec. 1, 2008, as amended at 75
FR 79308, Dec. 20, 2010]

§262.207 Training.

An eligible academic entity must
provide training to all individuals
working in a laboratory at the eligible
academic entity, as follows:

(a) Training for laboratory workers
and students must be commensurate
with their duties so they understand
the requirements in this subpart and
can implement them.

(b) An eligible academic entity can
provide training for laboratory workers
and students in a variety of ways, in-
cluding, but not limited to:

(1) Instruction by the professor or
laboratory manager before or during an
experiment; or

(2) Formal classroom training; or

(3) Electronic/written training; or

(4) On-the-job training; or

(5) Written or oral exams.

(c) An eligible academic entity that
is a large quantity generator must
maintain documentation for the dura-
tions specified in §265.16(e) dem-
onstrating training for all laboratory
workers that is sufficient to determine
whether laboratory workers have been
trained. Examples of documentation
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demonstrating training can include,
but are not limited to, the following:

(1) Sign-in/attendance sheet(s) for
training session(s); or

(2) Syllabus for training session; or

(3) Certificate of training completion;
or

(4) Test results.

(d) A trained professional must:

(1) Accompany the transfer of un-
wanted material and hazardous waste
when the unwanted material and haz-
ardous waste is removed from the lab-
oratory, and

(2) Make the hazardous waste deter-
mination, pursuant to §262.11, for un-
wanted material.

§262.208 Removing containers of un-
wanted material from the labora-
tory.

(a) Removing containers of unwanted
material on a regular schedule. An eli-
gible academic entity must either:

(1) Remove all containers of un-
wanted material from each laboratory
on a regular interval, not to exceed 6
months; or

(2) Remove containers of unwanted
material from each laboratory within 6
months of each container’s accumula-
tion start date.

(b) The eligible academic entity must
specify in Part I of its Laboratory
Management Plan whether it will com-
ply with paragraph (a)(1) or (a)(2) of
this section for the regular removal of
unwanted material from its labora-
tories.

(c) The eligible academic entity must
specify in Part II of its Laboratory
Management Plan how it will comply
with paragraph (a)(1) or (a)(2) of this
section and develop a schedule for reg-
ular removals of unwanted material
from its laboratories.

(d) Removing containers of unwanted
material when volumes are exceeded.

(1) If a laboratory accumulates a
total volume of unwanted material (in-
cluding reactive acutely hazardous un-
wanted material) in excess of 55 gallons
before the regularly scheduled re-
moval, the eligible academic entity
must ensure that all containers of un-
wanted material in the laboratory (in-
cluding reactive acutely hazardous un-
wanted material):

40 CFR Ch. | (7-1-12 Edition)

(i) Are marked on the label that is
associated with the container (or on
the label that is affixed or attached to
the container, if that is preferred) with
the date that 55 gallons is exceeded;
and

(ii) Are removed from the laboratory
within 10 calendar days of the date
that 55 gallons was exceeded, or at the
next regularly scheduled removal,
whichever comes first.

(2) If a laboratory accumulates more
than 1 quart of reactive acutely haz-
ardous unwanted material before the
regularly scheduled removal, then the
eligible academic entity must ensure
that all containers of reactive acutely
hazardous unwanted material:

(i) Are marked on the label that is
associated with the container (or on
the label that is affixed or attached to
the container, if that is preferred) with
the date that 1 quart is exceeded; and

(ii) Are removed from the laboratory
within 10 calendar days of the date
that 1 quart was exceeded, or at the
next regularly scheduled removal,
whichever comes first.

§262.209 Where and when to make the
hazardous waste determination and
where to send containers of un-
wanted material upon removal from
the laboratory.

(a) Large quantity generators and
small quantity generators—an eligible
academic entity must ensure that a
trained professional makes a hazardous
waste determination, pursuant to
§262.11, for unwanted material in any
of the following areas:

(1) In the laboratory before the un-
wanted material is removed from the
laboratory, in accordance with §262.210;

(2) Within 4 calendar days of arriving
at an on-site central accumulation
area, in accordance with §262.211; and

(3) Within 4 calendar days of arriving
at an on-site interim status or per-
mitted treatment, storage or disposal
facility, in accordance with §262.212.

(b) Conditionally exempt small quan-
tity generators—an eligible academic
entity must ensure that a trained pro-
fessional makes a hazardous waste de-
termination, pursuant to §262.11, for
unwanted material in the laboratory
before the unwanted material is re-
moved from the laboratory, in accord-
ance with §262.210.
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§262.210 Making the hazardous waste
determination in the laboratory be-
fore the unwanted material is re-
moved from the laboratory.

If an eligible academic entity makes
the hazardous waste determination,
pursuant to §262.11, for unwanted mate-
rial in the laboratory, it must comply
with the following:

(a) A trained professional must make
the hazardous waste determination,
pursuant to §262.11, before the un-
wanted material is removed from the
laboratory.

(b) If an unwanted material is a haz-
ardous waste, the eligible academic en-
tity must:

(1) Write the words ‘‘hazardous
waste’” on the container label that is
affixed or attached to the container,
before the hazardous waste may be re-
moved from the laboratory; and

(2) Write the appropriate hazardous
waste code(s) on the label that is asso-
ciated with the container (or on the
label that is affixed or attached to the
container, if that is preferred) before
the hazardous waste is transported off-
site.

(3) Count the hazardous waste toward
the eligible academic entity’s gener-
ator status, pursuant to §261.5(c) and
(d), in the calendar month that the
hazardous waste determination was
made.

(c) A trained professional must ac-
company all hazardous waste that is
transferred from the laboratory(ies) to
an on-site central accumulation area
or on-site interim status or permitted
treatment, storage or disposal facility.

(d) When hazardous waste is removed
from the laboratory:

(1) Large quantity generators and
small quantity generators must ensure
it is taken directly from the labora-
tory(ies) to an on-site central accumu-
lation area, or on-site interim status or
permitted treatment, storage or dis-
posal facility, or transported off-site.

(2) Conditionally exempt small quan-
tity generators must ensure it is taken
directly from the laboratory(ies) to
any of the types of facilities listed in
§261.5(f)(3) for acute hazardous waste,
or §261.5(g2)(3) for hazardous waste.

(e) An unwanted material that is a
hazardous waste is subject to all appli-
cable hazardous waste regulations

§262.211

when it is removed from the labora-
tory.

§262.211 Making the hazardous waste
determination at an on-site central
accumulation area.

If an eligible academic entity makes
the hazardous waste determination,
pursuant to §262.11, for unwanted mate-
rial at an on-site central accumulation
area, it must comply with the fol-
lowing:

(a) A trained professional must ac-
company all unwanted material that is
transferred from the laboratory(ies) to
an on-site central accumulation area.

(b) All unwanted material removed
from the laboratory(ies) must be taken
directly from the laboratory(ies) to the
on-site central accumulation area.

(c) The unwanted material becomes
subject to the generator accumulation
regulations of §262.34(a) (or §262.34(j)
and (k) for Performance Track mem-
bers) for large quantity generators or
§262.34(d)—(f) for small quantity genera-
tors as soon as it arrives in the central
accumulation area, except for the
‘“‘hazardous waste’’ labeling require-
ments of §262.34(a)(3) (or §262.34(j)(6) for
Performance Track members).

(d) A trained professional must deter-
mine, pursuant to §262.11, if the un-
wanted material is a hazardous waste
within 4 calendar days of the unwanted
materials’ arrival at the on-site central
accumulation area.

(e) If the unwanted material is a haz-
ardous waste, the eligible academic en-
tity must:

(1) Write the words ‘hazardous
waste’’ on the container label that is
affixed or attached to the container,
within 4 calendar days of arriving at
the on-site central accumulation area
and before the hazardous waste may be
removed from the on-site central accu-
mulation area, and

(2) Write the appropriate hazardous
waste code(s) on the container label
that is associated with the container
(or on the label that is affixed or at-
tached to the container, if that is pre-
ferred) before the hazardous waste may
be treated or disposed of on-site or
transported off-site, and

(3) Count the hazardous waste toward
the eligible academic entity’s gener-
ator status, pursuant to §261.5(c) and
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(d) in the calendar month that the haz-
ardous waste determination was made,
and

(4) Manage the hazardous waste ac-
cording to all applicable hazardous
waste regulations.

§262.212 Making the hazardous waste
determination at an on-site interim
status or permitted treatment, stor-
age or disposal facility.

If an eligible academic entity makes
the hazardous waste determination,
pursuant to §262.11, for unwanted mate-
rial at an on-site interim status or per-
mitted treatment, storage or disposal
facility, it must comply with the fol-
lowing:

(a) A trained professional must ac-
company all unwanted material that is
transferred from the laboratory(ies) to
an on-site interim status or permitted
treatment, storage or disposal facility.

(b) All unwanted material removed
from the laboratory(ies) must be taken
directly from the laboratory(ies) to the
on-site interim status or permitted
treatment, storage or disposal facility.

(¢c) The unwanted material becomes
subject to the terms of the eligible aca-
demic entity’s hazardous waste permit
or interim status as soon as it arrives
in the on-site treatment, storage or
disposal facility.

(d) A trained professional must deter-
mine, pursuant to §262.11, if the un-
wanted material is a hazardous waste
within 4 calendar days of the unwanted
materials’ arrival at an on-site interim
status or permitted treatment, storage
or disposal facility.

(e) If the unwanted material is a haz-
ardous waste, the eligible academic en-
tity must:

(1) Write the words ‘hazardous
waste’’ on the container label that is
affixed or attached to the container
within 4 calendar days of arriving at
the on-site interim status or permitted
treatment, storage or disposal facility
and before the hazardous waste may be
removed from the on-site interim sta-
tus or permitted treatment, storage or
disposal facility, and

(2) Write the appropriate hazardous
waste code(s) on the container label
that is associated with the container
(or on the label that is affixed or at-
tached to the container, if that is pre-
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ferred) before the hazardous waste may
be treated or disposed on-site or trans-
ported off-site, and

(3) Count the hazardous waste toward
the eligible academic entity’s gener-
ator status, pursuant to §261.5(c) and
(d) in the calendar month that the haz-
ardous waste determination was made,
and

(4) Manage the hazardous waste ac-
cording to all applicable hazardous
waste regulations.

[73 FR 72954, Dec. 1, 2008, as amended at 75
FR 79308, Dec. 20, 2010]

§262.213 Laboratory clean-outs.

(a) One time per 12 month period for
each laboratory, an eligible academic
entity may opt to conduct a laboratory
clean-out that is subject to all the ap-
plicable requirements of this subpart,
except that:

(1) If the volume of unwanted mate-
rial in the laboratory exceeds 55 gal-
lons (or 1 quart of reactive acutely haz-
ardous unwanted material), the eligible
academic entity is not required to re-
move all unwanted materials from the
laboratory within 10 calendar days of
exceeding 55 gallons (or 1 quart of reac-
tive acutely hazardous unwanted mate-
rial), as required by §262.208. Instead,
the eligible academic entity must re-
move all unwanted materials from the
laboratory within 30 calendar days
from the start of the laboratory clean-
out; and

(2) For the purposes of on-site accu-
mulation, an eligible academic entity
is not required to count a hazardous
waste that is an unused commercial
chemical product (listed in 40 CFR part
261, subpart D or exhibiting one or
more characteristics in 40 CFR part
261, subpart C) generated solely during
the laboratory clean-out toward its
hazardous waste generator status, pur-
suant to §261.5(c) and (d). An unwanted
material that is generated prior to the
beginning of the laboratory clean-out
and is still in the laboratory at the
time the laboratory clean-out com-
mences must be counted toward haz-
ardous waste generator status, pursu-
ant to §261.5(c) and (d), if it is deter-
mined to be hazardous waste; and

(3) For the purposes of off-site man-
agement, an eligible academic entity
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must count all its hazardous waste, re-
gardless of whether the hazardous
waste was counted toward generator
status under paragraph (a)(2) of this
section, and if it generates more than 1
kg/month of acute hazardous waste or
more than 100 kg/month of hazardous
waste (i.e., the conditionally exempt
small quantity generator Ilimits of
§261.5), the hazardous waste is subject
to all applicable hazardous waste regu-
lations when it is transported off-site;
and

(4) An eligible academic entity must
document the activities of the labora-
tory clean-out. The documentation
must, at a minimum, identify the lab-
oratory being cleaned out, the date the
laboratory clean-out begins and ends,
and the volume of hazardous waste
generated during the laboratory clean-
out. The eligible academic entity must
maintain the records for a period of
three years from the date the clean-out
ends; and

(b) For all other laboratory clean-
outs conducted during the same 12-
month period, an eligible academic en-
tity is subject to all the applicable re-
quirements of this subpart, including,
but not limited to:

(1) The requirement to remove all un-
wanted materials from the laboratory
within 10 calendar days of exceeding 55
gallons (or 1 quart of reactive acutely
hazardous unwanted material), as re-
quired by §262.208; and

(2) The requirement to count all haz-
ardous waste, including unused haz-
ardous waste, generated during the lab-
oratory clean-out toward its hazardous
waste generator status, pursuant to
§261.5(c) and (d).

§262.214 Laboratory
plan.

An eligible academic entity must de-
velop and retain a written Laboratory
Management Plan, or revise an exist-
ing written plan. The Laboratory Man-
agement Plan is a site-specific docu-
ment that describes how the eligible
academic entity will manage unwanted
materials in compliance with this sub-
part. An eligible academic entity may
write one Laboratory Management
Plan for all the laboratories owned by
the eligible academic entity that have
opted into this subpart, even if the lab-

management

§262.214

oratories are located at sites with dif-
ferent EPA Identification Numbers.
The Laboratory Management Plan
must contain two parts with a total of
nine elements identified in paragraphs
(a) and (b) of this section. In Part I of
its Laboratory Management Plan, an
eligible academic entity must describe
its procedures for each of the elements
listed in paragraph (a) of this section.
An eligible academic entity must im-
plement and comply with the specific
provisions that it develops to address
the elements in Part I of the Labora-
tory Management Plan. In Part II of
its Laboratory Management Plan, an
eligible academic entity must describe
its best management practices for each
of the elements listed in paragraph (b)
of this section. The specific actions
taken by an eligible academic entity to
implement each element in Part II of
its Laboratory Management Plan may
vary from the procedures described in
the eligible academic entity’s Labora-
tory Management Plan, without con-
stituting a violation of this subpart.
An eligible academic entity may in-
clude additional elements and best
management practices in Part II of its
Laboratory Management Plan if it
chooses.

(a) The eligible academic entity must
implement and comply with the spe-
cific provisions of Part I of its Labora-
tory Management Plan. In Part I of its
Laboratory Management Plan, an eligi-
ble academic entity must:

(1) Describe procedures for container
labeling in accordance with §262.206(a),
as follows:

(i) Identifying whether the eligible
academic entity will use the term ‘‘un-
wanted material’”’ on the containers in
the laboratory. If not, identify an
equally effective term that will be used
in lieu of ‘“‘unwanted material’’ and
consistently by the eligible academic
entity. The equally effective term, if
used, has the same meaning and is sub-
ject to the same requirements as ‘‘un-
wanted material.”

(ii) Identifying the manner in which
information that is ‘‘associated with
the container” will be imparted.

(2) Identify whether the eligible aca-
demic entity will comply with
§262.208(a)(1) or (a)(2) for regularly
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scheduled removals of unwanted mate-
rial from the laboratory.

(b) In Part II of its Laboratory Man-
agement Plan, an eligible academic en-
tity must:

(1) Describe its intended best prac-
tices for container labeling and man-
agement (see the required standards at
§262.206).

(2) Describe its intended best prac-
tices for providing training for labora-
tory workers and students commensu-
rate with their duties (see the required
standards at §262.207(a)).

(3) Describe its intended best prac-
tices for providing training to ensure
safe on-site transfers of unwanted ma-
terial and hazardous waste by trained
professionals (see the required stand-
ards at §262.207(d)(1)).

(4) Describe its intended best prac-
tices for removing unwanted material
from the laboratory, including:

(i) For regularly scheduled remov-
als—Develop a regular schedule for
identifying and removing unwanted
materials from its laboratories (see the
required standards at §262.208(a)(1) and
(a)(2)).

(ii) For removals when maximum
volumes are exceeded:

(A) Describe its intended best prac-
tices for removing unwanted materials
from the laboratory within 10 calendar
days when unwanted materials have
exceeded their maximum volumes (see
the required standards at §262.208(d)).

(B) Describe its intended best prac-
tices for communicating that un-
wanted materials have exceeded their
maximum volumes.

(5) Describe its intended best prac-
tices for making hazardous waste de-
terminations, including specifying the
duties of the individuals involved in
the process (see the required standards
at §262.11 and §§262.209 through 262.212).

(6) Describe its intended best prac-
tices for laboratory clean-outs, if the
eligible academic entity plans to use
the incentives for laboratory clean-
outs provided in §262.213, including:

(i) Procedures for conducting labora-
tory clean-outs (see the required stand-
ards at §262.213(a)(1) through (3)); and

(ii) Procedures for documenting lab-
oratory clean-outs (see the required
standards at §262.213(a)(4)).

40 CFR Ch. | (7-1-12 Edition)

(7) Describe its intended best prac-
tices for emergency prevention, includ-
ing:

(i) Procedures for emergency preven-
tion, notification, and response, appro-
priate to the hazards in the laboratory;
and

(ii) A list of chemicals that the eligi-
ble academic entity has, or is likely to
have, that become more dangerous
when they exceed their expiration date
and/or as they degrade; and

(iii) Procedures to safely dispose of
chemicals that become more dangerous
when they exceed their expiration date
and/or as they degrade; and

(iv) Procedures for the timely char-
acterization of unknown chemicals.

(c) An eligible academic entity must
make its Laboratory Management Plan
available to laboratory workers, stu-
dents, or any others at the eligible aca-
demic entity who request it.

(d) An eligible academic entity must
review and revise its Laboratory Man-
agement Plan, as needed.

[73 FR 72954, Dec. 1, 2008, as amended at 75
FR 79308, Dec. 20, 2010]

§262.215 Unwanted material that is
not solid or hazardous waste.

(a) If an unwanted material does not
meet the definition of solid waste in
§261.2, it is no longer subject to this
subpart or to the RCRA hazardous
waste regulations.

(b) If an unwanted material does not
meet the definition of hazardous waste
in §261.3, it is no longer subject to this
subpart or to the RCRA hazardous
waste regulations, but must be man-
aged in compliance with any other ap-
plicable regulations and/or conditions.

§262.216 Non-laboratory hazardous
waste generated at an eligible aca-
demic entity.

An eligible academic entity that gen-
erates hazardous waste outside of a
laboratory is not eligible to manage
that hazardous waste under this sub-
part; and

(a) Remains subject to the generator
requirements of §§262.11 and 262.34(c)
for large quantity generators and small
quantity generators (if the hazardous
waste is managed in a satellite accu-
mulation area), and all other applica-
ble generator requirements of 40 CFR
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part 262, with respect to that hazardous
waste; or

(b) Remains subject to the condi-
tional exemption of §261.5(b) for condi-
tionally exempt small quantity genera-
tors, with respect to that hazardous
waste.

APPENDIX TO PART 262—UNIFORM HAZ-
ARDOUS WASTE MANIFEST AND IN-
STRUCTIONS (EPA ForMS 8700-22
AND 8700-22A AND THEIR INSTRUC-
TIONS)

U.S. EPA FORM 8700-22

Read all instructions before completing
this form.

Pt. 262, App.

1. This form has been designed for use on a
12-pitch (elite) typewriter which is also com-
patible with standard computer printers; a
firm point pen may also be used—press down
hard.

2. Federal regulations require generators
and transporters of hazardous waste and
owners or operators of hazardous waste
treatment, storage, and disposal facilities to
complete this form (FORM 8700-22) and, if
necessary, the continuation sheet (FORM
8700-22A) for both inter- and intrastate
transportation of hazardous waste.
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